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DETAILED ACTION 

1 . Claims 1-37 are pending in this office action. 

Claim Objections 

2. Claims 5-1 1 are objected to because the claims from which they depend are 
rejected. If the claims from which they depend were corrected as discussed in the 
following office action, claims 5-1 1 would be in condition for allowance. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claim 37 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 

Specifically, the Examiner has not found sufficient enablement in the Applicant's 
specification that would enable one of ordinary skill in the art to make and use a 
computer program comprising the steps of "...first processing...", "...second 
processing...", and "...third processing..." as presented in Applicant's claim 37. As 
currently understood in the art, a computer program itself does not comprise 
"processing". A computer program may include code or instructions that when executed 
cause processing to occur. 
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In order to overcome this rejection, the Applicant must either provide the 
Examiner with evidence of sufficient enablement in the Applicant's specification of how 
a computer program itself actually comprises processing, or the Applicant must amend 
the claims in order to show computer program instructions which, when executed, 
cause the computer's processor to carry out a step of processing information. 

The Examiner provides the following suggestion for overcoming this rejection. 
The claim limitations could read: "computer executable instructions cause a processor 
to perform first processing for....". This language, or similar language of this kind, 
needs to be added to each limitation by amendment in order to overcome the rejection 
given above. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 12-17, 31-34, and 37 rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

With respect to claim 12, the claim recites "performing different processing 
depending on the availability condition of each of said nodes". However, there is no 
mention of processing in any of the parent claims. Therefore, the Examiner believes 
that limitation lacks antecedent basis because it suggests choosing a different form of 
processing when no processing has been previously discussed. Appropriate 
clarification and correction is required. 
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With respect to claim 12, the claim recites "performing different processing", but 
never clarifies exactly what is being processed or how it is being processed. The 
Applicant does not particularly point out and distinctly claim the steps of processing 
involved in the claim, so the claim is rejected under 35 U.S.C. 112, second paragraph. 
In order to overcome this rejection, it is required that the Applicant first clarify exactly 
what is being processed. Once it is determined exactly what item is being processed, 
the claim must further clarify how it is being processed. Appropriate clarification and 
correction is required. 

With respect to claim 13, the claim is rejected because the claim language 
recites "performing the one selected by the user". The phrase "the one" lacks positive 
antecedent basis and therefore makes the claim language unclear. It is required that 
the Applicant amends the claim to clarify exactly what "the one" is referring to. As a 
suggestion, the Examiner believes the wording "performing the processing operation 
selected by the user" will overcome the 35 U.S.C. 112 second paragraph rejection given 
by the Examiner if added by amendment to claim 13. 

Claim 13 is again rejected because it inherits and contains the deficiencies of 
claim 12. 

Claim 14 is rejected under the same reasons set forth in the rejection of claim 12. 
Claim 15 is rejected under the same reasons set forth in the rejection of claim 13. 
Claim 16 is rejected under the same reasons set forth in the rejection of claims 
12 and 14. 
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Claim 17 is rejected under the same reasons set forth in the rejection of claims 
13 and 15. 

Claim 31 is rejected under the same reasons set forth in the rejection of claims 

12, 14, and 16. 

Claim 32 is rejected under the same reasons set forth in the rejection of claims 

13, 15, and 17. 

Claim 33 is rejected under the same reasons set forth in the rejection of claims 
12,14,16, and 31. 

Claim 34 is rejected under the same reasons set forth in the rejection of claims 
13, 15, 17, and 32. 

With respect to claim 37, the Examiner believes that it is unclear to one of 
ordinary skill in the art how a computer program could comprise steps of "...first 
processing...", "...second processing...", and "...third processing". As currently 
understood in the art, a computer program itself does not comprise "processing". A 
computer program may include code or instructions that when executed cause 
processing to occur. 

The Applicant must either explain how it is possible for a computer program to 
comprise "processing" or the Applicant is required to amend the claims in such a way 
that particularly points out and distinctly claims the Applicant's invention. The 
suggestion given by the Examiner to resolve the 35 U.S.C. 112, first paragraph, 
rejection would be sufficient to also overcome this rejection under 35 U.S.C. 112, 
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second paragraph. If the corrections are made to claim 37 that were suggested above 
by the Examiner, this rejection of claim 37 will also be overcome. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claims 1-4 and 18-37 are rejected under 35 U.S.C. 101 because the claims are 

directed to non-statutory subject matter. 

With respect to claim 1, the claim is again rejected under 35 U.S.C. 101 because 

if the condition in the first step is not satisfied, no result or conclusion step is recited in 

the claim language to indicate that a resultant or conclusionary step occurs. If no 

resultant or conclusionary step is given for the method when the condition of the first 

step is not satisfied, then surely no useful, concrete, and tangible result of a practical 

application of the invention is set forth when the condition of the first step is not 

satisfied. Basically, the deficiency arises because steps two and three never occur 

when the condition of the first step is not satisfied. In order to overcome this rejection, 

the Applicant must amend the claims in a manner such that there is a useful, concrete, 

and tangible result that occurs both when the condition of first step is satisfied, and 

when the condition of the first step is not satisfied. 

The Examiner suggest the following amendment to claim 1 in order to overcome the 
given 35 U.S.C. 101 rejection: "a third step in which said computer refers. ..such that 
said condition is satisfied, upon the failure of the condition in said first step.". This 
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language, or similar language of this kind, needs to be added to the claim by 
amendment in order to overcome the rejection given above. 

Claims 2-4 and 18-19 are rejected because they either inherit or contain the 
deficiencies of claim 1 . 

With respect to claim 20, the claim recites that an apparatus. However, the 
claims are not actually limited to any physical articles or objects. It appears that the 
Applicant is seeking to patent particular programmed functionality of the components 
rather than the components themselves. Specifically, the claim limitations of 'execution 
possibility determining means', 'availability condition manipulating means', and 'tree 
structure manipulating means' all appear to be directed to software subroutines. Since 
the claim limitations are indeed directed to programmed functionality and not the 
components of an apparatus themselves, the claimed programmed functionality must 
have a final result achieved which is useful, concrete, and tangible. See the rejections 
given to claim one for further guidance as to the type of amendments that need to be 
made in order to overcome the rejection. See rejection of claim 1 for the suggestions of 
how to fix the claim language to comply with 35 U.S.C. 101. 

Claim 20 is again rejected under the same reasons set forth in the rejection of 
claim 1. 

Claims 21-36 are rejected because they either contain or inherit the deficiencies 
of claim 20. 

With respect to claims 20 and 37, the claims are directed to software that is not 
embodied on an appropriate computer readable medium. Computer software or 
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computer programs themselves constitute non-statutory subject matter. However, when 
a computer program is tangibly embodied on an acceptable computer readable 
medium, the claimed computer program can be eligible for patentability if all other 
criteria for patentability are in compliance. In order to overcome this rejection the 
applicant must amend the claims to show that computer software modules and 
'information sharing program' as claimed are tangibly embodied on a computer readable 
medium which permits the computer program to interact with the hardware components 
of the computer to functionally realize the method steps set forth in the computer 
program. 

Claim 37 is again rejected under the same reasons set forth in the rejection of 
claim 1 . See rejection of claim 1 for the suggestions of how to fix the claim language to 
comply with 35 U.S.C. 101. 

Allowable Subject Matter 

6. Claims 1 and 20 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 101 set forth in this Office action. 

7. Claims 37 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 101 and 35 U.S.C. 112, second paragraph, set forth in this 
Office action and if the rejection given under 35 U.S.C. 112, first paragraph can be 
overcome. 

8. Furthermore, if the corrections cited above are made to independent claims 1 , 
20, and 37, and the if the deficiencies of dependent claims 2-4, 17-19, 21-23, and 31- 
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36, which are clearly stated in the above office action, are corrected, then claims 1-37 
would become allowable. 

Related Art 

9. The following references qualify as prior art under various subsections of 35 
U.S.C. 102. The references cited below represent the best prior art that the Examiner 
was able to discover at the present time. However, none of the following references 
alone or in combination were found to include all of the limitations of the Applicant's 
invention as claimed. The references are: 

• U.S. Patent Application Publication Number 2005/0076030 issued to Satoshi 
Hada et al. 

• U.S. Patent Application Publication Number 2003/0061216 issued to Fred 
Moses. 

• U.S. Patent Application Publication Number 2003/0110246 issued to Robert 
Byrne et al. 

• U.S. Patent Number 6,026,402 issued to Joseph K. Vossen et al. 

• U.S. Patent Application Publication Number 2003/0142824 issued to Tomoyuki 
Asano et al. 

10. The following references do not qualify as prior art under various subsections of 
35 U.S.C. 102. However, the Examiner believes that the references are similar enough 
to the Applicant's claimed invention that they should be listed on the record. While it is 
noted that these references are similar to the Applicant's claimed invention, it should be 
noted for the record that the Examiner does not believe that any of the references alone 
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or in combination disclose or contain all the elements of the Applicant's invention as 
claimed. The references are: 

• U.S. Patent Application Publication Number 2006/01 12177 issued to Warren 
Vincent Barkley et al. 

• U.S. Patent Application Publication Number 2006/0212457 issued to Jeffrey T. 
Pearce et al. 

• U.S. Patent Application Publication Number 2006/0143179 issued to Vadim 
Draluk et al. 

• U.S. Patent Application Publication Number 2005/001 0585 issued to Mikko 
Sahinoja et al. 

• U.S. Patent Application Publication Number 2006/0089932 issued to Dieter 
Buehler et al. 

• U.S. Patent Application Publication Number 2005/02891 50 issued to Michiharu 
Kudo. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patrick A. Darno whose telephone number is (571) 272- 
0788. The examiner can normally be reached on Monday - Friday, 9:00 am - 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Don Wong can be reached on (571) 272-1834. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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